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October 27, 2009

Michele Lumbert, Clerk
Kennebec County Superior Court
95 State Street
Augusta, Maine 04330
Re:

State o f Maine v. The Bill Dodge Automotive Group, Inc.

Dear Michele:
Please find attached a proposed Consent Decree in the above referenced matter. The parties
have agreed on its terms. At this time I am also filing the underlying Unfair Trade Practice Act
Complaint. Could you please present these documents to the Court for its signature? Of course, if the
Court wishes to have a hearing on this matter, the parties will appear at the Court’s convenience.
Please do not hesitate to contact me if you have any questions.
Sincerely,
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Assistant Attorney General
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Office o f the Attorney General
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Augusta, Maine 04333-0006
T el: (207)626-8842
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STATE OF MAINE
KENNEBEC, SS

STATE OF MAINE,

)
)

Plaintiff

)
)

v.

)

)
THE BILL DODGE
)
AUTOMOTIVE GROUP, IN C ,)
(a Maine Corporation),
)
)
Defendant
)

COMPLAINT FOR
INJUNCTIVE AND OTHER RELIEF
(Maine Unfair Trade Practice Act, 5 M.R.S.A. §207)

INTRODUCTION
This is an action brought pursuant to the Maine Unfair Trade Practices Act, 5
M.R.S.A. §205-214 seeking to enjoin the Bill Dodge Automotive Group, Inc. from using
deceptive advertising to sell motor vehicles.

PARTIES
1.

Plaintiff State of Maine [“State”], a sovereign state, by and through the

Attorney General, commences this action under 5 M.R.S.A. §§205-A-214 and the Maine
Attorney General’s Unfair Trade Practice Motor Vehicle Advertising Rules (26-239,
Chapter 104),
2.

The Bill Dodge Automotive Group, Inc. [“Bill Dodge”] is a Maine

corporation doing business as Bill Dodge Auto Group in both Brunswick and Westbrook,
Maine.

JURISDICTION AND VENUE
3.

This Court has jurisdiction over this action pursuant to 4 M.R. S.A. § 105

and 5 M.R.S.A. §209.
4.

Venue is properly laid in this County pursuant to 5 M.R.S.A. §209.

STATUTORY BACKGROUND
5.

Pursuant to 5 M.R.S.A. §207, unfair or deceptive acts or practices in the

conduct of any trade or commerce are...unlawful.
6.

Pursuant to 5 M.R.S.A. §206(3), included in the terms “trade” and

“commerce” is “advertising, offering for sale, sale or distribution o f any services and any
property....”
7.

Pursuant to 5 M.R.S.A. § 209:
Whenever the Attorney General has reason to believe that
any person is using or is about to use any method, act or
practice declared by §207 to be unlawful, and that
proceedings would be in the public interest, he may bring an
action in the name o f the State against such person to restrain
by temporary or permanent injunction the use o f such
method, act or practice and the Court may make such orders
or judgments as may be necessary to restore to any person
who has suffered any ascertainable loss by reason of the use
of employment o f such unlawful method, act or practice, any
monies or property, real or personal, which may have been
acquired by means o f such method, act or practice....

8.

The Maine Attorney GeneraPs Unfair Trade Practice Motor Vehicle

Advertising Rules (26-239, Chapter 104, effective date October 1, 2005) were promulgated
pursuant to authority granted in the Maine Unfair Trade Practices Act, 5 M.R.S.A. §207(2)
(“The Attorney General may make rules and regulations interpreting this section.”) See
Attachment A. These Rules prohibit unfair and deceptive motor vehicle advertising and
specifically prohibit the following practices:
2

A. Direct statements or reasonable inferences that have the tenancy
to mislead consumers (Rule 2(A)(1));
B. Advertising whose overall impression has a tendency to mislead
consumers (Rule 2(A)(2));
C. Disclaimers that contradict, confuse or unreasonably limit or
significantly alter a principle message of an advertisement (Rule
2(A)(3));
D. The failure to make clear and conspicuous disclosures of
limitations, disclaimers, qualifications, conditions, exclusions or
restrictions (Rule 2(A)(4));
E. Deceptive Statements, even though the true facts are
subsequently made known to the consumer (Rule 2(A)(6));
F. Any disclosures about material facts which are contained in
advertisements and which involve types o f motor vehicles and
transactions that are not made in a clear and conspicuous manner
to minimize the possibility o f misunderstanding by the audience
(Rule 2(F));
G. Not offering to a buyer the advertised price, unless the
advertisement clearly and conspicuously discloses that a
consumer must bring the advertisement to the dealer in order to
receive the sale price, and the sale price is not given to anyone
who does not do so (Rule 2(G));
H. Using footnotes or asterisks which, alone or in combination,
contradict, confuse, significantly alter or unreasonably limit the
principle message o f the ad (Rule 3(A));
I.

Using any type size so small that it is not easily readable if it
alters a principle message of the ad (Rule 3(B));

J.

Using color contrasts which render the text difficult to read if it
alters a principle message o f the ad (Rule 3(C));

K. Using any unexplained abbreviations or technical jargon which
is unfamiliar to the general public, with respect to any aspect o f
the advertisement on which consumers could reasonably be
expected to rely, if it would significantly alter the advertisement
(Rule 3(E));
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L. Using statements and material facts which do not meet the
definition o f a clear and conspicuous disclosure (Rule 3(F));

9.

Pursuant to 10 M.R.S.A. §1174(1), it is an unfair and deceptive practice for

a motor vehicle dealer to engage in any action which is arbitrary, in bad faith or
unconscionable and which causes damage to the public.

FACTS
10.

Bill Dodge advertised in its “Presidents Day Sale” in the Maine Sunday

Telegram on February 15, 2009 and February 22, 2009 six different new vehicles. These
vehicles were:
A. 2009 GMC Sierra 4x4 (sale price $16,822, for a promised savings of
$6,268);
B. 2009 GMC Sierra Crew Cab 4x4 (sale price $25,898, for a promised
savings of $8,125);
C. 2009 Pontiac G6 (sale price $ 13,957, for a promised savings o f $6,338);
D. 2009 GMC Savanna % Ton (sale price $18,983, for a promised savings
o f $7,172);
E. 2009 Buick LaCrosse CX (sale price $17,950, for a promised savings of
$5,140);
F. 2008 Cadillac DTS (sale price $33,397, for a promised savings of
$9,528).
11.

These six vehicles were featured in the upper half o f a full page ad.

12.

None of these six vehicle advertisements contained any footnotes Or

asterisks, indicating any restrictions on the promised prices.
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13.

Bill Dodge did not sell any of these six vehicles at the advertised sale prices

stated next to the vehicle’s picture.
14.

The two GMC Siena 4x4 vehicles advertised at $16,822 (promised savings

of $6,268) and $25,989 (promised savings o f $8,125) were not sold at all.
15.

However, nine 2009 GMC Siena 4x4s were sold during the two week sale.

These nine 2009 GMC Siena 4x4 vehicles that were sold at prices significantly more than
the advertised prices of the two GMC Siena 4x4 vehicles that were not sold. These sale
prices were:
A. $26,099.00
B. $28,899.00
C. $29,963.45
D. $31,929.00
E. $33,299.00
F. $35,077.22
G. $35,177.02
H. $35,485.00
I.
16.

$37,844.00

The advertised 2009 Buick LaCrosse was not sold during the “Presidents

Day” sale.
17.

Consumer W illiam Hebert responded to the Bill Dodge advertisement on

Monday, February16, 2009. H e inquired after the 2009 Buick LaCrosse CX and was told
that unless he was “trading in a lease,” the car would cost $19,950 instead of the advertised
$17,950. The sales person explained the difference in price by saying, “It’s in the fine
print.”
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18.

The salesman also told Mr. Hebert that the 2009 Pontiac G6 would cost

$15,957 instead of the advertised $13,957.
19.

Mr. Hebert had tried to read the fine print in the Bill Dodge advertisement

before he went to the dealership. He did not see the restriction the salesman told him
about. He then went home and tried to read the small print in the advertisement but could
not do so, due to its small print size.
20.

At the bottom o f the Bill Dodge “Presidents Day” full page ad several lines

of very small print contained material restrictions on the advertisements for the six vehicles
described in paragraph 10.
21.

These small print restrictions were in white type printed on a dark blue

background, rendering the text especially difficult to read.
22.

These small print restrictions were not clearly and conspicuously disclosed.

23.

The Bill Dodge Presidents Day advertisements also offered used motor

vehicles at sale prices.

COUNT ONE
(Material Misrepresentations)
24.

The State repeats, realleges and incorporates herein by reference paragraphs

1 through 27 of this Complaint.
25.

The Defendant’s advertising for its “Presidents Day Sale (February 15,

2009 and February 22,2009) contain material misrepresentations that misled consumers.
26.

The Defendant’s false advertising is in violation o f the Maine Unfair Trade

Practices Act, 5 M.R.S.A. §207.
27.

The Defendant’s conduct as described in this Count is intentional.
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COUNT TWO
(Sale Restrictions Were Unfair and Deceptive)
28.

The State repeats, realleges and incorporates herein by reference paragraphs

1 through 27 of this Complaint.
29.

The Defendant’s Presidents Day Sale advertisements were in violation of

the Attorney General’s Motor Vehicle Advertising Rules (26-239, Chapter 104) (See
Attachment A).
30.

The Defendant’s advertising violated numerous Attorney General Rules,

including but not limited to:
A. Advertising whose overall impression had the tendency to mislead
consumers;
B. Direct statements o f reasonable inferences that had the tendency to
mislead consumers;
C. Disclaimers that contradicted, confused or unreasonably limited or
significantly altered a principle message of the advertisement;
D. Failing to make clear and conspicuous disclosures of limitations,
disclaimers, qualifications, conditions, exclusions or restrictions;
E. Using footnotes or asterisks which, alone or in combination,
contradicted, confused, significantly altered and unreasonably limited
the principle message o f the ad;
F. Using in its listing o f restrictions a type size so small that was not easily
readable and which altered a principle message o f the ad;
G. Using color contrasts which rendered the text difficult to read and
which altered the principle message o f the ad;
7

H. Using technical jargon which is unfamiliar to the public;
I.

Using statements o f material facts that did not meet the definition o f a
clear and conspicuous disclosure.

31.

The Defendant's violations o f the Attorney General's Motor Vehicle

Advertising Rules are so egregious as to be in violation of the Maine Unfair Trade
Practices Act, 5 M.R.S.A. §207.
32.

The Defendant's conduct as described in this Count is intentional.

COUNT THREE
(Bad Faith and Unconscionable Advertising)
33.

The State repeats, realleges and incorporates herein by reference paragraphs

1 through 44 of this Complaint.
34.

The Defendant’s advertising claims o f significant savings are unfair and

deceptive and in violation of 10 M.R.S.A. §1174(1) and (4)(c), which prohibits automobile
dealers from actions which are in bad faith and unconscionable sale practices.
35.

These practices are so egregious that they are also in violation of the Maine

Unfair Trade Practice Act, 5 M.R.S.A. §207.
36.

The Defendant’s conduct as described in this Count is intentional,

RELIEF REQUESED
Wherefore, the State respectfully requests that this Court:
1. Declare that the unfair and deceptive acts described in Counts One through
Three are in violation of the Maine Unfair Trade Practices Act, 5 M.R.S.A.
§207;
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2. Issue a permanent injunction restraining the Defendant from unfair and
deceptive advertising, including any violations o f the Attorney General Motor
Vehicle Advertising Rules;
3. Pursuant to 5 M.R.S.A. §209 and the Court’s own equitable powers, award such
equitable relief as the Court deems necessary to address injury to consumers
resulting from Defendant’s violation o f the Maine Unfair Trade Practices Act, 5
M.R.S.A. §207, including, without limitation, restitution to injured consumers;
4. Pursuant to 5 M.R.S.A. $209, order the Defendant to pay a civil penalty o f up
to $10,000 for each intentional violation o f 5 M.R.S.A. §207;
5. Pursuant to 5 M.R.S.A. §209, order the Defendant to pay the State is costs of
investigation and suit, including its attorneys’ fees;
6. Grant such other and further relief as the Court deems just and proper.

Dated at Augusta, Maine this P 6 _ day o f OcT* , 2009.

Respectfully submitted,
JANET T. MILLS
Attorney General

Q C v? ft.
James A. McKenna
Assistant Attorney General
State House Station 6
Augusta, Maine 04333-0006
Maine Bar No. 1735
(207) 626-8842
Email: iim.mckenna@maine.gov
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STATE OF MAINE
KENNEBEC, SS

)
)
Plaintiff
)
)
v.
)
)
THE BILL DODGE
)
AUTOMOTIVE GROUP, INC. )
(a Maine Corporation),
)
)
Defendant
)

SUPERIOR COURT
CIVIL ACTION
DOCKET NO: CV-

STATE OF MAINE,

CONSENT DECREE AND ORDER
(Maine Unfair Trade Practices Act, 5 M.R.S.A. §207)

Plaintiff, State of Maine, has filed its Complaint in the above-captioned matter on
/ O j<2*1J r f The State of Maine and The Bill Dodge Automotive Group, Inc. [“Bill
Dodge”] consented to entry of this Consent Decree without trial or adjudication of any of
the issues of fact or law herein. This Decree does not constitute evidence against Bill
Dodge or an admission by Bill Dodge of any of the allegations in the State’s Complaint.
NOW, THEREFORE, before the taking of any testimony and without trial or
adjudication of any fact or law herein, and upon the consent of the parties hereto, it is
hereby ORDERED and DECREED as follows:
1.

This Court has jurisdiction over the subject matter of this action and over

Bill Dodge. The Complaint states claims which may be granted against Bill Dodge,
pursuant to the Maine Unfair Trade Practices Act (UTPA) 5 M.R.S.A. §§205-214.
2.

Bill Dodge, its agents, employees, assigns, successor corporations, and any

other person acting in concert or participation with Bill Dodge in the sale of new or used
motor vehicles who receive actual notice of this injunction are enjoined from the following
unfair and deceptive conduct in the sale of motor vehicles:

A. Publishing or any way disseminating the advertisement, a copy of which is
attached hereto as Exhibit A;
B. Misrepresenting the actual cash price of a vehicle; and
C. Violating the Maine Attorney General’s Unfair Trade Practice Motor
Vehicle Advertising Rules (26-239, Chapter 104) including the following
practices:
(1)

Direct statements or reasonable inferences that have the
tenancy to mislead consumers (Rule 2(A)(1));

(2)

Advertising whose overall impression has a tendency to
mislead consumers (Rule 2(A)(2));

(3)

Disclaimers that contradict, confuse or unreasonably limit
or significantly alter a principle message of an
advertisement (Rule 2(A)(3));

(4)

The failure to make clear and conspicuous disclosures of
limitations, disclaimers, qualifications, conditions,
exclusions or restrictions (Rule 2(A)(4));

(5)

Deceptive Statements, even though the true facts are
subsequently made known to the consumer (Rule 2(A)(6));

(6)

Any disclosures about material facts which are contained
in advertisements and which involve types of motor
vehicles and transactions that are not made in a clear and
conspicuous manner to minimize the possibility of
misunderstanding by the audience (Rule 2(F));

(7)

Not offering to a buyer the advertised price, unless the
advertisement clearly and conspicuously discloses that a
consumer must bring the advertisement to the dealer in
order to receive the sale price, and the sale price is not
given to anyone who does not do so (Rule 2(G));

(8)

Using footnotes or asterisks which, alone or in
combination, contradict, confuse, significantly alter or
unreasonably limit the principle message of the ad (Rule
3(A)), including but not limited to such phrases as “all
offers are subject to market conditions,” “all offers are
2

subject to factory support,” “advertised prices are subject
to changes due to feature product availability;”
(9)

Using any type size so small that it is not easily readable if
it alters a principle message o f the ad (Rule 3(B));

(10) Using color contrasts which render the text difficult to read
if it alters a principle message of the ad (Rule 3(C));
(11) Using any unexplained abbreviations or technical jargon which is
unfamiliar to the general public, with respect to any aspect of the
advertisement on which consumers could reasonably be expected
to rely, if it would significantly alter the advertisement (Rule
3(E));
(12) Using statements o f material facts which do not meet the
definition of a clear and conspicuous disclosure (Rule
3(F));
(13) Not including in the advertised price all extra charges as
defined at Section 1(D), which the customer is asked to
pay (Rule 5(C));
(14) Conditioning an advertised price on the general availability
of rebates only if the rebates in question are ones for which
a substantial majority of customers would qualify (Rule
8(B)).
3.

Pursuant to 5 M R.S.A. §209 (Maine Unfair Trade Practices Act), Bill

Dodge is ordered to pay the Office of the Attorney General a civil penalty of $7,500. This
civil assessment shall be paid by certified bank check or money order, payable to the
Office of the Attorney General and to be paid in full within 10 days of the date of Court’s
signature.
4.

Jurisdiction is retained by this Court for the purpose of enabling any party

of this Consent Decree to apply to this Court at any time for such further orders as may be
necessary for the modification of the provisions of this Decree and Order.
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5.

Any violation by Bill Dodge of the mandatory injunction listed above

(Paragraph 2) or in the Court’s Order to pay a civil penalty (Paragraph 3) shall be subject
to the penalties authorized in 5 M.R.S.A. §209.
6.

The undersigned, with the knowledge of the terms of the above Consent

Decree agree to these terms and to the entry of this Consent Decree.
7.

Each and every violation of the ordered relief of this Consent Decree shall

be treated as a separate violation for the purposes of the enforcement provisions of 5
M.R.S.A. §209.

D ated:_______________

___________________
Justice, Superior Court

Dated: l o l l t ^ / p * 5!
WMarnlS. Dodge, President
The Bill Dodge Automotive Group, Inc.

Dated:

f Q j o là

0 ^
James A. McKenna
/?
Assistant Attorney General
Office of the Attorney General
6 State House Station
Augusta, Maine 04333-0006
Tel: 207-626-8842
E-mail: iim.mckenna@maine.gov
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CONSUMER PROTECTION DIVISIOI

RECEIVED
STATE OF MAINE
KENNEBEC, SS

NOV 05 2009

SUPERIOR COURT
CIVIL ACTION
DOCKET NO: CV-/ i 7 . ■<c ,

OFFICE OF ATTORNEY GENERAL
STATE OF MAINE,

)
)
Plaintiff
)
)
V)
)
THE BILL DODGE
)
AUTOMOTIVE GROUP, IN C .)
(a Maine Corporation),
)
)
Defendant
)

CONSENT DECREE AND ORDER
(Maine Unfair Trade Practices Act, 5 M.R.S.A. §207)

Plaintiff, State of Maine, has filed its Complaint in the above-captioned matter on
/

/ ¿ y The State of Maine and The Bill Dodge Automotive Group, Inc. [“Bill

Dodge”] consented to entry o f this Consent Decree without trial or adjudication of any of
the issues of fact or law herein. This Decree does not constitute evidence against Bill
Dodge or an admission by Bill Dodge of any o f the allegations in the State’s Complaint.
NOW, THEREFORE, before the taking o f any testimony and without trial or
adjudication of any fact or law herein, and upon the consent of the parties hereto, it is
hereby ORDERED and DECREED as follows:
1,

This Court has jurisdiction over the subject matter of this action and over

Bill Dodge. The Complaint states claims which may be granted against Bill Dodge,
pursuant to the Maine Unfair Trade Practices Act (UTPA) 5 M.R.S.A. §§205-214.
2.

Bill Dodge, its agents, employees, assigns, successor corporations, and any

other person acting in concert or participation with Bill Dodge in the sale of new or used
motor vehicles who receive actual notice of this injunction are enjoined from the following
unfair and deceptive conduct in the sale of motor vehicles:

A. Publishing or any way disseminating the advertisement a copy of which is
attached hereto as Exhibit A;
B. Misrepresenting the actual cash price of a vehicle; and
C. Violating the Maine Attorney General’s Unfair Trade Practice Motor
Vehicle Advertising Rules (26-239, Chapter 104) including the following
practices:
(1)

Direct statements or reasonable inferences that have the
tenancy to mislead consumers (Rule 2(A)(1));

(2)

Advertising whose overall impression has a tendency to
mislead consumers (Rule 2(A)(2));

(3)

Disclaimers that contradict, confuse or unreasonably limit
or significantly alter a principle message of an
advertisement (Rule 2(A)(3));

(4)

The failure to make clear and conspicuous disclosures of
limitations, disclaimers, qualifications, conditions,
exclusions or restrictions (Rule 2(A)(4));

(5)

Deceptive Statements, even though the true facts are
subsequently made known to the consumer (Rule 2(A)(6));

(6)

Any disclosures about material facts which are contained
in advertisements and which involve types of motor
vehicles and transactions that are not made in a clear and
conspicuous manner to minimize the possibility of
misunderstanding by the audience (Rule 2(F));

(7)

Not offering to a buyer the advertised price, unless the
advertisement clearly and conspicuously discloses that a
consumer must bring the advertisement to the dealer in
order to receive the sale price, and the sale price is not
given to anyone who does not do so (Rule 2(G));

(8)

Using footnotes or asterisks which, alone or in
combination, contradict, confuse, significantly alter or
unreasonably limit the principle message of the ad (Rule
3(A)), including but not limited to such phrases as “all
offers are subject to market conditions,” “all offers are
2

subject to factory support” “advertised prices are subject
to changes due to feature product availability;”
(9)

Using any type size so small that it is not easily readable if
it alters a principle message of the ad (Rule 3(B));

(10) Using color contrasts which render the text difficult to read
if it alters a principle message of the ad (Rule 3(C));
(11) Using any unexplained abbreviations or technical jargon which is
unfamiliar to the general public, with respect to any aspect o f the
advertisement on which consumers could reasonably be expected
to rely, if it would significantly alter the advertisement (Rule
3(E));
(12) Using statements of material facts which do not meet the
definition of a clear and conspicuous disclosure (Rule
3(F));
(13) Not including in the advertised price all extra charges as
defined at Section 1(D), which the customer is asked to
pay (Rule 5(C));
(14) Conditioning an advertised price on the general availability
of rebates only if the rebates in question are ones for which
a substantial majority of customers would qualify (Rule
8(B)).
3.

Pursuant to 5 M.R.S.A. §209 (Maine Unfair Trade Practices Act), Bill

Dodge is ordered to pay the Office o f the Attorney General a civil penalty o f $7,500. This
civil assessment shall be paid by certified bank check or money order, payable to the
Office of the Attorney General and to be paid in full within 10 days of the date of Court’s
signature.
4.

Jurisdiction is retained by this Court for the purpose of enabling any party

of this Consent Decree to apply to this Court at any time for such further orders as may be
necessary for the modification o f the provisions of this Decree and Order.
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5.

Any violation by Bill Dodge of the mandatory injunction listed above

(Paragraph 2) or in the Court’s Order to pay a civil penalty (Paragraph 3) shall be subject
to the penalties authorized in 5 M.R.S.A. §209.
6.

The undersigned, with the knowledge of the terms of the above Consent

Decree agree to these terms and to the entry of this Consent Decree.
7.

Each and every violation of the ordered relief of this Consent Decree shall

be treated as a separate violation for the purposes of the enforcement provisions of 5
M.R.S.A. §209.

y

Dated:

Justice, Superior Court $tJiï-ü ^j

Dated: IO 1 1*3 l o cl
W iliam R Dodge, President
3
The Bill Dodge Automotive Group, Inc.

Dated:

/

0j ^ ^J

^

**
James A. McKenna
Assistant Attorney General
Office of the Attorney General
6 State House Station
Augusta, Maine 04333-0006
Tel: 207-626-8842
E-m ail: jim.mckenna@maine.gov
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